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Notice of this hearing was published in the Daily Pilot and the Orange County Register,

mailed to property owners and occupants within 300 feet of the property and posied at
the site a minimum of 10 days in advance of this hearing consistent with the Municipal
Code. Additionally, the item appeared upon the agenda for this meeting which- was
posted at City Hall and on the City website.

Prepared by: - Submitted by: .

~ Catherine Wolcott | Dave Ki%fé ; ’? E@’“ - .
Deputy City Attorney ‘ Assistant City Manager
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| Exhibit No. 1 -
Email with attachment from Mark
Manderson, Sr. dated
February 23, 2007
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Spence, Cass

From: Mark Manderson {markmandyS4@yahoo.com]
Sent: Friday, February 23, 2007 7:45 AM

To: " Bpance, Cass

. Subject: Informational Letter
Attachments: 3068055200-Informationat Letter.doc

Morning Cass, here is the letter with a few additions, anything else just let me know. Thanks again.
Mark '

Syskmmc_mmﬂlmd-mmsmwm
Try the free Yahoo! Mail Beta,

07/30/2007
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Informational Letter

This letter’s intent is to inform you of the properties 492, 494, and 496 Orange
located on the comer of Orange and Clay Street in Newport Beach. It has been brought
to our atiention that many refer to these rentals as a recovery residence when in fact they
are merely rentals. We are not a licensed recovery house, we don't offer any form of
recovery, and there are absolutely no “meetings” happening on our properties. We teke
pride in providing a safe and luxurions place to live for any person who is looking to
reside in a custom house in Newport Beach. We have found over the years that by not
allowing any drugs, alcohol, pets, or even smoking in our propesties ensures that the
properties retain their beautiful look while providing an excellent place to live. We never
have noise complaints as our residents are your working class Americans who understand
these simple agreements we ask and further agree to leave if alcohol or any forms of
drugs are found. We also care for our neighbors and do not allow our residents to park
. on Clay Street or loiter in front of our buildings. In addition to this, most residents use -
only bicycles for transportation as a way to cut down on noise and pollution. For those
who choose such lifestyles are happy to abide by these regulations as it provides a much
more enjoyable life for these people. We want to assure you that we continue to take :
pride in our custom houses and enjoy providing a safe, quiet place to live for those who :
are considerate to others. We also believe in giving back to the environment and have

recently installed solar panels to run these houses.
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Exhibit No. 2 |
 Letter from ADP Complaint Investigator
dated May 31, 2007 with sample tenant
lease provided by Mark Manderson, Sr.
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EPAN‘I‘ OF ALCOHOL AND DUG PROGRAMS

1700 K STREET
SACRAMENTO, CA, 95814-4037
TDD {918) 445-1942

{816y 3222911

 May 31, 2007

Mr, Mark Manderson, Property Manager
. Pacific Shpres Recovery

177 Riverside Avenue #212

Newport Beach, California 92663

[ e ————— Y TR P L E——— P R el .o

.Dear Mr. Manderson:

- On May 3, 2007, | visited your fac.ility located at 492 Orange Avenue, Newport Beach,

. Galiformia 82663 and 3309 Clay Street, Newport Beach, California 82663, to determine
... whether or not it is subject to licensure under the Califofnia Health and Safety Code,

. and Califomia Code of Regulations, Title 8. -

After a reviaw of the information obtained. the Program Compliance Branch has
detenmined that this facliity is not subject to licensure at this time. This determination
.-~ is based on evidence which shows that you are not currently providing any of the
.~ following services as defined in the California Code of Regulations, Title 9, Saction
" 10501(a)(5): detoxification, group sessions, individual sessions. educaﬂona! sessions.

7 and recovery of.treetment planning.

Health and Safely Code Section 11834.30 prohibits operating, establishing, managmg.
~ conducting, or maintaining an alcoholism or diug abuse recaovery or treatment facility in
. Callfomia without first obtaining a current, vaiid license. Therefore, please be advised

. that if yo wish to provide any of the above-defined services in the future, you must
submit an application to our Branch prior to initiating thé service(s).

“Thank you for your cooperation in this matter.. If you have any queslions, please. -
‘contact me at (916) 323-1806 or amail me at dplaza@adp.state.ca.us.

DIANE PLAZA .
. Complaint anestlgatur
-~ Program Compliance Branch :
- . Licensing and Certification Divis!on
: mwmmmmam'mcMVowmw wobelie at |
hitpeiiermw haxyoumpower.ta.g
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Diane. It 323 (§0b  32Y- 9505 Fax

Agroumnent fa atay ls my house

A »0n this date, : , AgTes to shered Jiving in & sober
onvirrnent. T undorstand that this is not any kit of recovery canier, noc & reoovery home, [ anderstaird
that if paymant is lats, then o foo will be cherged of 10%. I also sgres that no drogs o sicobo] are allowed

o anytbme on (e property.
I agres ta comply with the fllowing rules:

e Itk - T 5igrom to allow my bolongings to be pucked up and hold if [ yws woney, and bave & ditty
- or damwmged reom. 1 agree 1o submit to x oring test anytime, and if foond positive, 3 fiather sgree to py 825 -
fee for the test and o ieave the premises immedistely. '

. Anitinls, lu;eerbdomydiwmmmbepmr(mdhmmmm)mmhdm_umn
a5 the battimotd snd kepe cléaa & aXl times, [ uncerstand that paking on Clay sireet will result In ¢ $25 fhe.
Last keys will recult in 8 repdacement Bes. There are nb woapons allowed o the promises,

- e ToltEl. T agree o pive & two week notice in writing Sn order for my security/eleaning deposk to be
refimded, Unco giving my 2 week notie, I will be given & checkont Bst and will s2 up so appoiatnent 1o
. complete n1y sheckont. 10wo sotice Is ghven, 1 mderstand my bedongings will be hedd for 30 days end then.

Roommates aro expected in actively participate in the loea) sober comapmiy in the spiri of healing and
_mutua) support. Late bows, disrptive behavior, of sy sxctusive sort of pairing o barassment hioders this
"commanity spirit, Roammates e disconraged froms lending or borrowing maoney, caes, clofiing, jewsky,
etc. do/from oftver roommates, This js a working honse and I agres that I mnst have & foll tine job.
Roommatas am epcouraged to actively seek employment decteg noonad working hours end discovsaged
Hrom “hanging ou”, slesping In of othecwisq {soluting thenmselves duritig woekdsye, o ’

Qns, clectris, wter aod (bl TV i Hving ares) sfo peid. Al Kitchen iod sooklag utsmsils are supphed.
Nomhpﬂmmmmm;ofmﬂnhmhm . . .
- Nogneats od-after Sprs (Sanday - Thorsiday) and after 1 It Fridsy/Sarurday.
e e ey S

. oo ..

-Thate sro o pefs allowsd of sy kiod. ' : ‘

mzmﬁmmmuhmmA
.+ Tagros 1o 3ll of thw sbova (Name):
L Caik ' . . Drag of choie:
| o o shergency pleses ottty - -
m“m - Medigation:
PS-RA 00103’
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To-all roctnmates:
The following is a list of things that naed a liulg am:nﬁon.

1) CHORES: For peop!e who will pot do theix chaye, ynu may be asked to leave
for the night. ..

2) CIGARETTE BUTTS: Any person topsing cigareite butts anywhese on the
propexty otber then an ashiray, first offense is two weeks picking up butis
aronnd the property. Second titne you may be asked to Joave. _____ Initisls

_3} STBALING: This is a zero tolerance issus, Anypﬂaonomght\\dﬂbeasked
) tolmvc. . Initials :

- 4) PERSONAL BELONGINGS: leongmgamllbelwldmmeﬁnmdays
: ma:cimummdthmwﬂlbagxmtofhetiood“ﬁﬂ Anybdameduemtmtbe
paid before sntering stnugutoretnm e, Initials
| 5} Tomdmymn&mnmweebmmbegvmmmmdw

- return of your deposit. Abmodugmmmmdlaﬂforoﬂmstopmkup
andclmmﬂmmﬂtham&dmhou&myowdepoam Initials

These things are mesnt to improve our community,
Thak yos,

'Nm‘ . Room:

. Dateli:____ 2weeksdeposit

- PS-RA 00104




Exhibit No. 3 |
Reasonable Accommodation Application
submitted September 24, 2008
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- ~ RECEIVED BY
.i.) CITY OF NEWPORT BEACH </  PLANNING DEPARTMENT

Supplemental Information SEP 24 2008

for
Reasonable Accommodation CITY OF NEWPORT BEACH
Planning Department Application Number
3300 Newport Boulevard PA2008-181 for RA2008-001
Newport Beach, California 92658-8915 492 & 492 ¥ ORANGE AVE AND 3309 CLAY ST
(949) 644-3200 _ Pacific Shores Properties, LLC

To aid staffl in determining that the necessary findings can be made in this particular case
a8 set forth in Chapter 20.98 of the Municipal Code, please answer the following questions
with regard to your request (Please attach on separate sheets, if necessary):

Pa P LLC

Name of Applicant

Pacific Shores

1. Is this application being submitted by a person with a disability, that person’s representative,
madevelwerorpmviderofbousingforindividmlswiﬂladisabﬂim

PaeiﬂeShnmProperﬁes,LLCisaprwiderofhousingtopmonsinremeryﬁ'nm
alcoholism and sobstance abuse. _ '

2. Doss the applioant, or individusl(s) on whose behalf the application is being made, have
ph)IS{c?lmmmlimpaimenmmMmbmﬁanylhnﬁommmmofﬂwhpmm’smajmlﬂe i
- activities?  If so, please state the impairment(s) and provide documentation of such .

All residents of housing provided by Pacific Shores Properties, LLC .are persons in
recovery from alcoholism and substance. Most residents of Pacific Shores are referred

coryY T
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492 & 492 ¥: ORANGE AVE AND 330U LULAY 5T
§713 Paciﬁg.’:'fﬁmres Properties, LLC

k%

after completing a residential substance program. Those individuals who are not referred
directly from a residential treatment program have cither completed a treatment program,
or have been in recovery from alcoholism and substance abuse after completing a
substance abuse treatment program or a detoxification program, or have been sober for a
sustained period of time but are in need of safe and sober housing because they cannot live
independently without fear of relapse.

3. From which specific Zoning Code provisions, policies or practices are you secking an
exception or modification? _
Pacific Shores is requéting the City of Newport Beach treat its residents as a single
housekeeping unit as defined in Section 20.03 of the Newport Beach Municipal Code.

4. Please explain why the specific exception or modification requested is necessary to provide
one or more individuals with a disability an equal opportunity to use and enjoy the residence.
Please provide documentation, if any, to support your explanation.

As individuals in recovery from alcoholism and substanee abuse present and prospective
residents of Pacific Shores seek to live in a family fype environment which would provide
them with emotional and therapeutic support duriug recovery process. The residents are
individuals who canuot live independently without the fear or threat of relapse into active
alcoholism and substance abuse. The requested accommodation is necessary to achieve an
opportunity for the disabled residents of Pacific Shores to live in a setting which is a self-
paced recovery option and it gives them sofficient time for personal psychological growth
while avoiding the use of alcohol and eother substances. Absent the sobriety setting, the
individual residents of Pacific Shores would not be able to live in a supportive environment
in a residential ares, let alone a single-family residential area. Residency in Pacific Shores
provides a useful and often times essential public service by providing a safe and seber
living environment, so that its residents can be reintegrated in the world and workforee. A
request for accommodation to definition of “family” is necessary for the present and future
residents of Pacific Shores “to enjoy the housing of his or her choiee”, The residents of
Pacific Shores are not “transient” by nature and fonction and intersct with each other
much in the same way as “the fanctional equivalent of a traditionsl family.” By living
topether as the “functional equivalent of a traditional family” and by living with other
persons who are in recovery, the residents of Pacific Shores never have to face an alcoholics
or addicts deadliest cnemy: Joneliness,

3. Please explain why the requested accommedation will affirmatively enhance the quality of
lifcofﬂ_leindividualwiﬂladisability. Please provide documentation, if any, to support your

~ As individuals in recovery from aleoholism and substance abuse preseut and

residents of Pacific Shores seek to live in a family type cnvironment which would provide
them with emotional and therapentic support during recovery process, The residents are
individunls who cannet live independently without the fear or threat of relapse iuto active
alcoholism and substance abuse. The requested accommodation is necessary to achieve an
opportunity for the disabled residents of Pacific Shores to live in a setting which is a self-
paced recovery option and it gives them sufficient time for personal psychological growth
while avoiding the use of alcohol and other substances. Absent the sobriety setting, the

Page2of4
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492 & 492 % ORANGE AVE AND 3309 CLAY ST

{'”“} : Pa@Shores Properties, LLC
individual residents of Pacific Shores would not be able to live in a sapportive environment
in a residential ares, let alone a single-family residential area. Residency in Pacific Shores
provides a usefnl and often times essential public service by providing a safe and sober
living environment, so that its residents can bhe reintegrated in the world aud workforce. A
request for accommodation to definition of “family” is necessary for the present and future
residents of Pacific Shores “to enjoy the housing of his or her choice”. The residents of
Pacific Shores are mot “transient” by nature and function and interact with each other
much in the same way as “the functional equivalent of a traditional family.” By living
together as the “functional equivalent of a traditional family? and by Living with other
persons who are in recovery, the residents of Pacific Shores never have to face an alcoholics
or addicts deadliest enemy: loneliness,

6. Please explain how the individual with a disability will be denied an equal opportunity to
eqﬁoyths_housingtypeofmeirchoioeabsemmeaccommudaﬁm?Pleascpmvide :
ion, if any, to support your explanation. :-

Asindividuakinrewmyfmmalmhoﬁmandmbsuneeabmepmm:ndprmpudw
midentsofPaﬁﬁcShm‘eamktoﬁveinafamﬂytypemvimummtwhichwonﬂpmide
them with emotional and therapeutic support during recovery process. The residents are
individuahwhocannotliveindepmdenﬂywiﬂwntthefmorthrutofrehpsehﬁoattive
alcoholism and substance abuse, The requested accommodation is necessary fo achieve an -
opportunity for the disabled residents of Pacific Shores to live in a setting which is a self-
paeedmmvﬂyopﬂonmdﬂgivuthemmmcientﬂneforpeﬂnlﬂpsyehohﬁulm
'whﬂeavoidingthemofalcohnlandothersubshnmAbsentthesobﬂctyselﬂng,t!w
individual residents of Pacific Shores would not be able to live in a supportive environment
in'areﬁdmﬁdmi,ktahneaaingb&ﬁmﬂymidmﬁdmnuidmhhdﬁesmm
prwidesameﬂﬂandefwnﬁmﬁumﬂﬂpubﬁcsmiuby-pmidingaufeandmber
ﬁvhgmironm@mlﬁatihmidenhmbenhﬁegmﬁedinﬁewoﬂdmdworﬂomA
requeatforaecommoduﬁnntodeﬂniﬁonof“famﬂy”isnmaryfurthepmtmdﬁlture
residenhofPaciﬂeShnm“tomjoythehomingofhisorherchoice”. The residents of
Pacific Shores are not “transient” by natare and function and imteract with each other
‘ ud:inthesmwayu“thefnn:ﬁnmlaquiulentofatudiﬁomlfamﬂy.’ By living
Mgﬂhwuthe“funeﬁomlequinkntofamﬂdonﬂﬁmﬂy”mdbyﬁvhgwﬁhom
persons who are in recovery, the residents of Pacific Shores never have to face an alcoholics
or addicts deadliest enemy: Joneliness, : '

Pacific Shores objects to this request. An applicant for a request for a reasonable
:mmodaﬁmkmtrqwmwmmormahmmmmdmmmbﬂﬁyin
ﬁghtoftherelwantmarketandmarketparﬁcipanﬁ. Accordingly, Pacific Shores is not
requiredtonbhinemmmkdatamwmingﬂnerekvantmrhtmdmrketparﬁdpmu
inorderforthisrequuttobeconsideredmdmnted. '

Page 3 of 4
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- 492 8 492 % ORANGE AVE AND 3309 CLAY ST
\} : . : Pac{v-—\)Shores Properties, LLC

T

8. Ifﬂneappheantmadeveloparorpmv:derofhoumngformd1v1dua]sw1thadxsab1hty, please
explain why the requested accommodation is necessary for your facility to provide individuals
m&ammbﬂnymequﬂopmmnﬂwmhvemamdumﬂmgmhnngMMmthe

existing supply of facilities of a similar nature and operation in the community. Please provide
docmnmtanon, if any, to support your explanation.

Pacific Shores objects to this request. An applicant for a reasonable accommodation is not
required to assess whether a request for a reasonable accommodation is necessary to .
‘provide persons with disabilities an equal opportunity to live in a residential setting by
providing evidence regarding the existing supply of facilities of a similar nature and
operation in the community, Without waiving this objection, see the Answer to Number 4

9. Please add any other information that may be helpful to the applicant to enable the City o
determine whether the findings set forth in Chapter 20.98 mnhemade(Useaddmomlpagemf
necessary.)

Pacific Shores has been the pmider of housing for reemrermg alcohotics and substance
abusers since 2000.

Page 4 of 4
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") CITY OF NEWPORT BEACH )

Supplemental Information
for
Reasonable Accommodation
' for
Providers of Housing
Khonnar

?3%%" mgg::vam Applicatior PA2008-181 for RA2008-001
Newport Beach, California 92658-8915 492 % 492 ¥; ORANGE AVE AND 3309 GLAY ST
(940) 644-3200 , . Pacific Shares Properties, LLG

if you are a provider of developer or provider of housing for Individuals with a disability and
are seeking a reasonable accommodation, please provide the following information with
regard to your request. if you have already submitted this information to the City in
conjunction with a different application, you can submit copies of the information -
previously provided. .

A. Your Flmn’s Current Uses. Do you or your firm (or any entity or person affiiated with you or your
firm) currently operate, manage, or own other group residential uses in Newport Beach?

[1Yes, B No

if yes, cite address(es) of fachity(les) (attach more pages if necessary):

. | Beac Unlicensed "Sober Living” 7
~ Site Address Type of Use o Bed
Capacity
Site Address Type of Use ' ‘Bed
Capacity :
Site Address Type of Use Bed
Capacity :
Site Address . | Type of Use Bed
Capacity '
Site Address _ . . Type of Use Bed
Capacity

Pago 1 of 2

PS-RA 00110



B. Other Simllar Uses. What uses, not o

FMALUUSI0 | 1D FUALULRI-UUT
492 & 492 ¥ ORANGE AVE AND 3309 CLAY ST
Pacific Shores Properties, LLC

affi

are of o similar

typeasyourproposeduseheramﬂewportBead\? Please cite address(es) of facility(ies) (attach more
pages if necessary): '
EXAMPLE:
1234 Main Siree), Nowport Beach _ _Unficensed "Sober Living® 7
Site Address Type of Use Bed
Capacity
Site Address Type of Use Bed
Capacity
Site Address Type of Use Bed
Capacity
Site Address Type of Use Bed

* Capaclly
Site Address Type of Use Bed
Capacity
Site Address Type of Use Bed
Capacity
Site Address Type of Use Bed
Capacity '
Site Address Type of Use Bed
Capacity -

* Site Address Type of Use - Bed
Capacity '
Site Address Type of Use Bed
Capacity
Site Address Type of Use Bed

. Page2of2
.
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Exhibit No. 4
Amended Reasonable Accommodation
Request submitted March 10, 2009
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Steven Poun 3034 Teowsow ST N.W,
Amg an » Q- Wasimeron, D.C. 20015
T (202) 331-5848
Fax (202) 537-2986
SroLN2@EANTHINENET ‘

March 19, 2009

T. Peter Pierce, Esquire

Richards | Watson | Gershon

355 South Grand Avenue, 40th Floor
Los Angeles, California 90071.1469

RE: Pacific Shores Properties v. City of Newport Beach
CV-08-00457 JVS (RNB)

Dear Peter:

Please be advised that Pacific Shores Properties is hereby amending its request for a
reasonable accommodation as follows:

Pacific Shores Properties is requesting that the City of Newport Beach as a reasonable
accommodation “grandfather” in the use of the dwellings located at 492 ¥ Orange Avenue, 492
Orange Avenue, 3309 Clay Strectasa legal nonconforming uses, consistent with R-2 zoning and that
the City of Newport Beach will no longer classify or treat these dwellings as “Residential Care
Facilities™ as that term is defined by the Newport Beach Zoning Code (“NBZC™) §20.05.010. Pacific
Shores further requests as a reasonable accommaodation that the City enforce all codes provisions,
zoning, building, fire safety and any other applicable code to the use of 492 % Orange Avenue, 492
Orange Avenue, 3309 Clay Street in the same manner that those codes are employed and enforced
to single family and two family residential land uses located in the R-2 zone as those ferms are
defined by the NBZC, §20.10.010.

If you have any questions or need additional information, please call me at 202-331-5858,

cc:  Christopher Brancart
Mark Manderson
Dana Muthauser

PS-RA 00113




- Exhibit No. 5
Second Amended Reasonable
Accommodation Request submitted

March 13, 2009
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: | | 3034 'I'hmvsm Sr. N.W.
samnnmyﬁgu? i, ESQ- | Wasianaron, D.C. 20015

P (202) 331-5848
" Fax (202) 537-2986
SPOUNZETARTHLINK.NEY

T. Peter Pierce, Esquire

Richards | Watson | Gershon

355 South Grand Avenue, 40th Floor
Los Angeles, California 90071-146%

RE: Pacific Shores Properties v. City of Newport Beach
CV-08-00457 JVS (RNB)

Dear Peter:

Please be advised that Pacific Shores Properties is hereby amending its request for a
reasonable accommodation as follows:

Pacific Shores Properties is requesting as a reasonable accommodation that the City of
Newport Beach waive the requirement that “Residentinl Care Facilities” be located only in MFR
with a “use permit”. Newport Beach Zoning Code ("NBZC”) §20.10.020. To that end, Pacific
Shores Properties is also requesting that the City of Newport Beach as a reasonable accommodation
“grandfather” in the use of the dwellings located at 492 ¥ Orange Avenue, 492 Orange Avenue,
3309 Clay Street as a legal nonconforming uses, consistent with R-2 zoning and that the City of
Newport Beach will no longer classify or treat these dwellings as“Residential Care Facilities™ as that
term is defined by the NBZC §20.05.010. Pacific Shores fusther requests as a reasonable
accornodation that the City enforce all codes provisions, zoning, building, fire safety and any other
applicable code to the use of 492 % Orange Avenue, 492 Orange Avenue, 3309 Clay Street in the
same manner that those codes are employed and enforced to single family and two family residential
land uses located in the R-2 zone as those terms are defined by the NBZC, §20.10.010.

If you have any questions or need additional information, please call me at 202-331-5858. |

Si ly yours,
7 Folin | - ' '
cc:  Christopber Brancart
Mark Manderson

Dana Mulhauser

T e
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Exhibit No. 6
Staff Request for Additional Information
dated March 17, 2009
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CITY OF NEWPORT BEACH
PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEACH, CA 92558
{949) 644-3200; FAX (949) 644-3229

March 17, 2009

Pacific Shores Properties, LLC
177 Riverside Avenue, #212
Newport Beach, CA 92663

To whom it may concem:

Subject  REQUEST FOR ADDITIONAL INFORMATION

Reasonable Accommodation No. 2008-001 (PA 2008-181)
Properties located at 492 Orange Avenue, 492 % Orange Avenue and
3309 Clay Street

This' letter is regarding your Reasonable Accommodation application .submittal for
properties located at the above referenced addresses. Upon further review of the
submitted application and subsequent comrespondence, we have determined that
additional information is necessary in order to complete the analysis of this request per
the provisions of Chapter 20.98 of the Newport Beach Municipal Code. Please provide
the following clarifications and/or additional information: - "

1.

- Property_Owner Affidavit Please provide writien authorization from the legal

owner of record authorizing filing of this application.

Affimation of Resident(s) Disabiiity. Please provide a written statement, signed by
the facliity administrator or other credible individual, certifying under penalty of
perjury that all residents of this facility meet the definition of disabled, as that term
is defined by the federal and state housing [aws.

Description of Use: In order to assist staff in understanding the accommodation
request, please provide a brief written description of the facility operation in each
building, including:

The maximum occupancy requested in each building;

The number of bedrooms and beds within each building;

The population in each building (male or female);

Is on-site staffing provided or does a resident manager reside in each building?

If so, how many staff members are on-site at any one time?

8. The month and year the use was established in each building.

How many parking spaces are provided on-site for each building?

g. Are resident clients allowed to use their personal vehicles at any time while
living at the facility, and if so, where the vehicles are parked? '

aeoop

-
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Request for Additional Information
Use Permit No. 2008-214

Page 2

h. Does the facility provide transportation services for the clients? If so, where is
the transporiation van parked? To what location is transportation provided and
how frequently is the transportation provided? '
Are the house rules? If so, please provide a copy.
What are the curfew and quist hours?
- Who detenmines the population of each buikling?
What is the typical duration of stay of the clients residing in the facilities?
. Is the interaction between the residents of one building with another? Do
residents of one building have access to the other buildings and/or building
grounds?

g-F T

4. Facility Administrator. Please provide the name and contact information for the
facility administrator or manager. If the facility provides 24/7 on-site staffing,
piease provide contact information for that staff person(s). '

5.  Site Plan/Floor Plan; Please provide a site plan showing the location of the
buildings on the lots, the location and number of on-site parking spaces. Please
also provide a floor plan identifying t he number bedrooms and residenis per
bedroom. ‘

Should you have any questions regarding the requested clarifications or additional
information, please do not hesitate to contact me at (949) 644-3236.

Sincerely,

Cc:  Alice Connor, property owner

PS-RA 00118



Exhibit No. 7
Supplemental Information Submitted by
Applicant
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Brovwni Janet

From: Chris Brancart [cbrancart@brancart.com]

Sent: : Thursday, March 19, 2009 10:49 AM

To: _ *Pierce, T. Peter " <, Wokwott, Cathy; Brown, Janet
Ce: "Manderson, Mark™ <; "Polin, Steve” <

Subject: Newport -Pacific Shores RA information request

Attachments: Facific Shore's response to request for additional information (served).pdf

Counsel, City Staff,

Please find attached to this email information requested by the City in its
March 17 letter. As indicated on the document, certain information has not

been provided as unnecessary or duplicative based on my call with Mr. Pierece
on March 18. ;

Please contact Steve Polin, emall above, if you have any questions regarding
this email,

Christopher Brancart
Brancart & Brancart
(650) 879-0141 (voice)
(650) 879-1103 (fax)

CONFIDENTIALITY NOTICE: This message is intended only for the use of
the individual or entity fo which it is addressed and may contain '
information that is privileged, confidential, and exempt from disclosure
under applicable law. If the reader of this message is not the intended
recipient, please cali me. Thank you. '
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- Exhibit No. 8
Floor Plan — 3309 Clay Street
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- Exhibit No. 9
Floor Plan — 492 Orange Avenue
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Exhibit No. 10 . B
Floor Plan — 492 2 Orange Avenue
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Exhibit No. 11
House Rules
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Power Point Presentation

(March 25, 2009)
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PUBLIC HEARING - 3/25/2009

Public hearing was taken on behalf of
the City of Newport Beach at 3300 Newport Boulevard,
Newport Beach, California, beginning at 4:00 p.m., and
ending at 6:05 p.m., on Wednesday, March 25, 2009, before
LAURA A. MILLSAP, RPR, Certified Shorthand Reporter No.

9266.
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APPEARANCES
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BY:
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PUBLIC HEARING - 3/25/2009

NEWPORT BEACH, CALIFORNIA; WEDNESDAY, MARCH 25, 2009

4:00 P.M. - 6:05 P.M.

MR. ALLEN: All right. We'll open the hearing
on the reascnable accommodation request made by Pacific
Shores.

For starte¥s, my naﬁe is Thomas Allen. I'm a
Hearing Examiner that has been appointed by the City to
conduct hearings on group recovery facilities.

This first item today is Pacific Shores at Clay
and Crange Avenue, up in the Heights, right off Newport
Boulevard.

Priorrto going into that matter, we have a
gquick item of housekeepiné. There's been a request by
the staff to continue the Resolution of the approval of
the 500 West Balboa Boulevard item from last meeting.
And the request is to continue that until the next
hearing.

And is there any reascn to be concerned that
we're impairing anybody's rights or consider&tions in
that respect by continuing this?

MS. BROWN: No, sir, there's not. .

MR. ALLEN: Would it effect the time for an
appeal to be filed?

MS. BROWN: The time for appeal would begin

PRECISE REPORTING SERVICE
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PUBLIC HEARING - 3/25/2009

upon adoption of the Resolution.

MR, ALLEN: When is our next heariné?

MR. KIFF: We're going to have to look at your
calendar, Mr. Allen, and discuss that with you. And the
next home -- next facility coming up is Balboa Recovery,
potentially, at Kramer Center. And we need to pull those
staff together. I don't think it's more than two weeks
away . |

MR. ALLEN: Why don}t we do this. 1f anyquy
expresses any concerns about getting it done sooner, then
I would certainly be willing to come in and go through
it. There's no public hearing requirement or anything of
that sort to be concerned with, so if there is concern
over getting it done more quickly, let me know, and I'll
come in and go through it and approve it.

| MR. KIFF: Yes, sir.

MR. ALLEN: &And so with that commitment, we'll
continue that item.

And then back to the agenda, which is number
two, the reasonable accommodation reguest for Pacific
Shores,

Staff report?

MR. KIFF: Thank you, Mr. Allen.

As we did with the previous reasonable

accommodation hearings, this will be represented by three

PRECISE REPORTING SERVICE
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PUBLIC HEARING - 3/25/2009

of us. Myself, I'll do the quick background and speak
the most briefly. And then Janet Brown, from our
Planning Department, will speak more abouﬁ the specific
application, and then Cathy Wolcott, our Deputy District
Attorney, will speak more about the reasonable
accommodation requests specifically.

50 a reminder toc the audience, this is a
hearing on reasonable accommodation requests. And for
the purpose of the hearing they are soon to be
ccnsqlidated. There are five that have been requested by
Pacific Shores Properties.

Az I just stated, we'll do a brief background
on how the hearing works, then the application, then
Ms. Wolcott will speak about the reasonable accommodation
chaptef'in our Municipal Code, as well as presenting the
specific request of Pacific Shores.

Then the Applicant has an opportunity to sﬁand
up and spéak before the Hearing Officer; and the
applicant's time is not limited. The public hearing is
open then, and comments by the public are limited to
three minutes, unless the Hearing Officer determines
otherwise.

The Hearing Officer then can close the public
hearing, and the Applicant can return to clarify or rebut

comments made. And then a dialog could ensue between the

PRECISE REPORTING SERVICE
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PUBLIC HEARING - 3/25/2009

Hearing Officer and the Applicant and City staff.

And then the Hearing Officer has an opportunity
to make a determination, the alternatives being approving
the request, denying the'request, or continuing the
hearing to a date certain.

So for the public's understanding, here is
where the Pacific Shores Properties are, 492 1/2, 492

Orange, as well as 3309 Clay. They are proposing that

there be 50 recovery beds in this community divvied up

this way, 18 at 492 1/2 Orange, 20 at 492 Orange, 12 at
3308 Clay.

And with that, I may leave this up on the

board, but I'll let Ms. Brown speak more about the

specific application.
MS. BROWN: Thank you, Mr. Kiff.

Good afternoon, Mr. Allen. I1I'm Janet

Johnson-Brown, Associate Planner from the Planning

Department.

The Pacific Shores facilities are comprised of
three buildings located on two parcels on the southwest
corner of Orange Avenue and Clay Street in thé Newport
Heights neighborhocd. The properties are zoned R-2,
which allows for single-faﬁily and two-family residential
development.

The property located at 3309 Clay Street is

PRECISE REPORTING SERVICE
(800) 647-9099

PS-RA 00179




PUBLIC HEARING - 3/25/2009

1 developed with é siﬁgle-family dwelling, and the Orange
’ 2 Avenue property is developed with two dwelling units.
3 The Applicant is requesting reasonable
4 accommodation for relief from the Municipal Cogde to
’ 5 continue an unlicensed sober living facility to provide
6 housing for up to 50 individuals in the three buildings.
» 7 With regards to establishment of use, staff is
8 not certain when the use of the dwelling at 3309 Clay
9 St:eet was converted to a residential care or group
> 10 residential use. However, in response to complaints made
11 to the City in the Spring of 2007 about unpermitted
12 construction, City staff ingpected the-building and found
b - 13 that the building was occupied and appeared to be in use -
14 as either a residential care facility or a boarding house
15 use, |
} 16 The property located on Orange Avenue, 492 1/2,
17 was constructed in 2005. And the final inspection by the
18 Building Department to allow occupancy of this building
» 18 occurred on September 21, 2005.
20 The 492 Orange Avenue building was inspected by
21 _ the Building Department to allow occupancy on April 26,
’ 22 2007. I did want to make a note for the record that the
23 | date of final inspection_is incorrectly stated in the
. 24 | staff report on page 5 as Ap;il 24, 2007. This date
25 gshould be April 25th.
8
) PRECISE REPORTING SERVICE

{(800) 647-9099
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PUBLIC HEARING - 3/25/2009

After that finél building inspection, the
facility manager was observed moving furniture and
tenants into the moving on May 8, 2007.

Since early 2007, there have been a variety of
céde enforcement issues brought to the attention the City

regarding the Pacific Shores facility. These issues are

"discussed in detail in the staffrreport and include, but

are not.limited to, the unpermitted construction at 3309
Clay Street.

Following the inépection of the building in
Spriﬁg of 2007, the City issued a notice of viblation for
unpermitted construction. In order to comply with City
and State building code requirements, the City requires
that vioclators remove unpermitted construction and/or
obtain approval of plans and permits for the unpermitted
work. |

In response to the notice of violatiocn and stop

| work order, the property owner submitted plans to the

Building Department for plan check. It is the Building

‘Department's standard practice to delay further

enforcement action to allow the property owner an
opportunity to complete the plan check process and obtain

permits for the unpermitted work.
Over a year later, no attempts to complete the

plan check process were made by the property owner. And,

PRECISE REPORTING SERVICE
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PUBLIC HEARING - 3/25/2009

therefore, following standard City practice, enforcement
efforts resumed and an administrative citation was
issued.

To date, this matter remains unresolved., 1In
the process of reviewing the plans,.staff noted that the
building was incorrectly classified as an R-3 occupancy
for Building Code purposes rather than an R-4 occu@éncy.

An R-3 occﬁpancy_applies to single-family or
two-family structures, whereas an R-4 occupancy would
apply to structures for uses such as residential care
facilities for more than six residents.

The City's Fire Marshal is here at the hearing
today and can provide additional input as to the
significance of appl?ing the correct occupancy rating to
the structures.

In February of 2007, Code Enforcement staff

requested information about the use of the Pacific Shores

facility. The manager of the facility at that time,
Mr. Mark Manderson, Sr., informed Code Enforcement staff
verbally and in writing that the.facility leased rooms to
tenants.

In May of 2007, an ADP complaint investigatox
locked into the allegation of unlicensed treatment being
provided at the Pacific Shores facility. The officer

reported to City staff that she was told by Mr. Manderson

10
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PUBLIC HEARING - 3/25/2009

that the Pacific Shores facility was not a recovery

facility, and that they just rented rooms to tenants. At
the investigator's request, Mr. Manderson provided copies
of sample leaseg with the ﬁenants -~ some of the tenants.

The ADP investigétor determined that the
Pacific Shores facility was likely a sober living
facility, but the treatment services that would require
ADP licensing did not appear to be occurring on-sgite.

In July of 2007, the new facility manager, Mark
Manderson, Jr., told Code Enforcement staff that the
Pacific Shores facility was a sober living home.

In October 2007, the City filed a lawsuit in
Stéte Court against Pacific Shores, LLC, for violations
of the Moratorium Ordinance for establishing a sober
living facility while the moratorium was in effect. The
City dismissed Pacific Shores from that’suit earlier thisg
year.

As stated, the Applicant has reguested
reasonable accommodation for relief from provisions of
the Municipal Code to continue operating an unlicensed
sober living facility. An application was initially
submitted September 24, 2008. And subsequent
amendments -- amended requests were submitted to the City
on March 10 and March 13, 2009.

The operational characteristics as described by

11
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(0o RN+ « I I (T V1 I

‘Pacific Shores are as follows. And this is based on the

information that's been provided by the Applicant.

The Clients reside at the facility under a
separate written agreement with the operator and are
expected to abide by a set of house rules, a copy of
which is attached to the staff report as Exhibit 11.

The Applicant states that it does not have a
manager or an édministrator, but that there are two
residents in each house designated to make sure that
tenants do not use drugs or alcochol and to ensure the
gquiet enjoyment of the dwelling. The Applicant has also
stated that Mark Manderson, who assists in the
maihtenance of the homes, is available on a 24-7 basis.

According to the Applicant, the curfew and
quiet the hours are 10 p.m. on weekdays and 11 p.m. on
weekends. And the Applicant states that cuifew applies
only to new members of the household during the first 30
days of tenancy, and that qujet hours apply to all
residents._

The Applicant has stated that treatment
services aré not provided on-site, and that clients are
expected to attend 12-Step meetings. There are no
transportation services provided by the facility
operator; however, thé Applicant states that all

residents are permitted to have personal vehicles while

12
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PUBLIC HEARING - 3/25/2009

residing at the facility, not all residents have
vehicles, and that some use public transportation.

The Applicant states that those residents who
do have personal vehicles park the vehicles along old
Newport or along the commerc¢ial park area of Orange. BAnd
that no residents park alcng Clay Street or on the
non-commercial parking area along Orange.

Each.of the buildings do provide parking
on-site in the form of an attached enclosed two-car
garage.

And that concludes my portion of the
presentation. Catherine Wolecott, from our City

Attorney's Office, is here to discuss the specific

"request as related to the reasonable accommedation and

the required fiﬁdings that need to be made to grant the
request.
-MS. WOLCOTT: Thank you, Mr. Allen.
To begin with some background on reasocnable
accommodation in general, and anybody who's been to a

reasonable accommodation hearing before has heard this,

|1 but we can go to the first slide.

Reasonable accommodation is SOméthing that is
required under the Federal Fair Housing Act Amendments.
Under Federal law, cities are required to -- Federal law

does define the failure to make reasonable accommodations

13
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in rules, policies and practices or services when such

accommodations are necessary to afford a handicapped

person an equal opportunity to use and enjoy a dwelling. o

The Court has repeatedly inﬁerpreted this
language as imposing an affirmative duty on land;ofds aﬁd
public agencies to reasonably accommodate the néeds of
disabled individuals. This is not a éystem that the City
invented, This is something that is required under
Federal law, which all cities and counties and other
agencies -- other governmental entities have to comply
with.

The Fair Housing Act Amendment requires cities
to make exceptions from their usual rules, policies and
practices when necessary conditions are met. Those
conditions‘are:

The request is made on behalf of a disabled
individual or group of individuals;

The request is reasonable;

The exception or accommodation is necessary to
afford disabled individuals equal opportunity to use and

enjoy a dwelling, and we've also listed the source code

in the U.8. Code Regulations.

The request is considered unreasonable if
granting the request would either impoée an undue

financial or administrative burden on the City, or it
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result in the fundamental change in the nature of the
City's zoning program.

S0 just because a disabled individual makes a
fequest does not mean that the City is obligated to grant
that specific request. There is limits on that, and
staff does the analysis on whether or not a request is
reasonable or necessary.

When aﬁ Applicant has given a request that ie
¢learly cannot be granted, the City engages in an
interactive process when possible to give them the option
of what other requests they might ask for.

When courts have reviewed whether or not a
fundamental alteration is being proposed in a request,

what they look at is whether or not the reguest would

undermine the basic purpose which the requirement seeks

to achieve.

So in this case, we're looking at a-number of
requests that have to do with‘our Zoning Code and our
Building Code. So wé're going to be analyzing whether or
not the basic purpose or the fundamental purpose of the
Zoning Code, or Ordinance number 2008-05, or the
California Building Code would be undermined by those
requests.

As in all reasonable accommodation requests,

they are analyzed on a case-by-case basis under the facts

15

PRECISE REPORTING SERVICE
(800) 647-9209%

PS-RA 00187



4%

b S« ) TR ¥ LY

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24

25

PUBLIC HEARING - 3/25/2009

specific to that particular applicant, that particular
request, and the section they havé asked to be exempted
from.

The first analysis that we would do when we are
locking at a reasonable accommodation is the -- actually,
first we look at is whéther or not they are disabled. 1In
this case, the Applicant has submitted to us alsigned
statement that everybody who would reside in this
property is a recovering alcoholic or addict.

And the Federal courts and the Code of Federal
Regulations has defined persons in recovery from alcohol
and drug addiction as disabled individuals. That's the
Federal definition,

Then we look at whether or not the

accommodation is necessary. Will the accommodation allow’

the disabled individual to live in the dwelling? Will
the disabled individual be unable to live in the dwelling
without the accommodation?

And if there's a direct link between the
accommodation and the required egual opportunity -- I
should start with the fact that the way the U.8. Code
phrases it is important in the analysis of necessity.

You look at -- let's see. The language of the
Code, I believe, is we have to make the accommodation if

such accommodation is necessary to afford disabled
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individuals an equal opportunity to use and enjoy a
dwelling.

And the wording of that becomes important if
you're looking at how different circuits have interpreted
that particular phrase.

Pacific Shores Properties has requested to be
treated as a single -- can we back up one, Dave? I'm
sS0rTYy.

MR. KIFF: Yes.

MS. WOLCOTT: One of the things that Court
caseé, in interpreting the necessity prong, have looked
at is whether or not there's a direct link between the
specific accommodation requested and the egual
opportunity which the Federal Government requires us to
provide. 1

And the courts have come up with two
requirements that would show that there's a necegsity for
equal opportunify. One is whether the required
accommodation is necessary to make the facility
financially viable.. And two, whether the reqﬁired
accommodation provides therapeutic benefit.

And these are both very important factors to
look at when you're analyzing the request from a large
group facility. Do they need a facility the size they
asked for and are they financial viable, which the cgﬁrts
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have said affords disabled individuals an egual

opportunity to live and enjoy the dwelling? And does the

required size that they say they need provide a
therapeutic benefit for the individuals?

Pacific Shores Properties has made five

separate requests. The first request submitted back in

September of 2008 was to be treated as a single
housekeeping unit, |

The second request was to be classified as a
residential care facility.

The third -- not -- excuse me. -- not to be
classified as a residential care facility. Not to be
freated as one in ouﬁ analysis.

The third request is to be classified as a
legal non-conforming use.

‘The fourth reguest was that all Zoning,
Building, Fire and other applicable Code provisions be
applied to the facility dwellings as if they were a

single or two-family use, rather than the use that our

land use classifications or the California Building Code

considers them to be;

The fifth request, which you received on March

13th, since the date of this staff report, is to be

exempt from the requirements of Newport Beach Municipal

Code Section 20.10.020, which is the land use matrix in
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. which we say the Code says that residential care

facilities -- that all residential care facilities that
are not six and under licensed must be located in MFR
residential districts with a use permit. As you know,
all licensed six and under facilities can be located in a
residential zone.

Request number one and number two will be
treated together. We analyzed iﬁ'at the same time,
because the request to be treated as a single
housekeeping unit and the request not to be classified as
a residential care facility were basically rewordings of
the same request.

If you look at the land use classifications
entitled "20 and Residential Zones, " of the land use
classifications available, other than zingle housekeeping
ﬁnit, there was no other land use classification that.
would have been particularly helpful tc this Applicant.

The only other available classifications were

day care homes, which was not applicable here, group

‘residential, which is not helpful to the Applicant,

because group residential uses, which is all other uses‘
not reasidential care that are not living as a single

housekeeping unit, all of those uses are provided in all
other residential zones -- all residential zones, period.

Let me correct that.
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Integral facilities? We would analyze them as
an integral facility. That's another form of residential
care use. And the only remaining land use classification
was parolee/probation homeé, which are also pfohibited
throughout the residential zones.

Therefore, if we don't classify them as a
residential care facility, the only other land use
classificétion that they would fit into would be
single-family, two-family and multi-family.

And it's a prerequisite for that use to be
classified as that use, that the people living there be
living as a single housekeeping unit. So that's the long
way of saying we will treat those two requests the same
as one.

Single housekeeping unit. I'm not going to
read you the entire definition, but you can look at it on
the screen. There are certain aspects of the definition
that the facility may meet, including, probably, being an
interactive group jointly occupying a single dwelling,
may have joint use of and responsibility for common
areas, they may share hﬁusehold activities, they way

share‘meals and chores, although I believe the Applicant‘

| reported that they are responsible for their own meals.

And our single housekeeping unit definition

goes on, however. TIf the uhit is rented, all adult
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o

residents -- see what happens when you don't proofread
your work? -- residents have chosen to jointly occupy
the entire premises of the dwelling ﬁnit ﬁnder a single
written lease with joint use and responsibility for the
premises, and the makeup of the household occupying the
unit is determined by the residents of the unit rather

than the landlord or the property manager. -

And the evidence that was submitted both to ADP
‘| and to us in the past is that they are each on individual

leases with the landlord, and the landlord determines the

makeup of the unit.

The characteristics of single housekeeping

unit, outside of the definition, are single housekeeping
units ¢an live in any residential district. There are no

‘occupancy restrictions within the home for a single

housekeeping unit, other than thoée imposed by -- under
the Zoning Code. There are some occupancyrreétrictions
under the Caiifornia Building Code as to how many
individuals can live in a structure of‘a certain size.
So our analysis starts with, is the single

housekeeping unit request reasonable? A request to be
treated as a single housekeeping unit is essentially a
reguest to be exempted.from all of dur restrictions and
all of the conditions the City might impose'on a large

facility to reduce the negative secondary impacts.
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One the basic¢ purposes of the Ordinance was to
mitigate the adverse secondary impacts which a
residential care facilities might cause in surrounding

neighborhoods.

As we mentioned, all other groups not living as

a single housekeeping unit are entirely prohibited in
other residential districts; therefore, in the City's
view, the City has essentially already made‘é reasonable
accommodation for residential care facilities.

We have allowed them a process in which, rather
than just being told, "You are not a single housekeeping

unit. You cannot locate in the City," we've made an

exemption. Band we said, "Because of the special needs of-

your handicapped residents, we have created a process, a
lengthy -- you know, many, many options by which a
residential caré facility with disabled individuals may.
locate within the City."

However, if the request is gfanted,-if this
facility a treated as a single housekeeping unit, the
basic purpose of Ordinance 2008-05 is nullified entirely,

and that does create a fundamental alteration of what the

'ZOning Code intends and what the Zoning Code has adopted

to achieve.

The next prong of the application -- excuse

me -- of the analysis is whether or not treating it as a
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